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Lake Cushman Maintenance Company

DRAFT POLICY RESOLUTION NUMBER #01-22

Relating to Structures and Other Encroachments on LCMC
Common Spaces

WHEREAS, from time to time the Lake Cushman Maintenance Company (LCMC) discovers
that there are member lots that contain one or more encroachments on LCMC common
spaces, and

WHEREAS, such encroachments may represent inappropriate and/or unauthorized use of
LCMC common space, can interfere with LCMC maintenance operations, or conflict with
LCMC’s current or intended future use of the encroachment area, and

WHEREAS, it is understood, as identified within the LCMC Articles of Incorporation that the
Board has the ability to exercise such powers of control, interpretation; construction, consent,
decision, determination, modification, amendment, cancellation, annulment and/or
enforcement of covenants, reservations, restrictions, liens and charges imposed upon said
property, end as may be vested in, delegated to or assigned to said corporation and such
duties with respect thereto as may be assigned to and assigned by said corporation, and

WHEREAS, encroachments pose a threat to the enjoyment of all members of LCMC within
common spaces that were dedicated at the time of platting or other land use actions that have
taken place since that time.

NOW, THEREFORE, BE IT RESOLVED THAT, LCMC establishes the attached policy within
Exhibit A of this resolution for dealing with structure and improvement encroachments within
LCMC common spaces.

Richard Krase, Board President Debra Snoey, Board Secretary
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Exhibit A
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Policy for Dealing with Encroachments on Lake Cushman Common Spaces

1. Introduction. From time to time, encroachments on Lake Cushman Maintenance Company
(LCMC) common space are discovered. This policy describes how such encroachments are to
be dealt with when the source of the encroachment is from one or more member lots.

2. Guiding Principles. Members are prohibited from encroaching on any part of the HOA
Common Areas. Encroachment is defined as assuming illegal occupancy, control, possession or
use of any part of the Common Areas through unauthorized use, extension of property line,
planting, dumping (grass or vegetation trimmings and other materials), erecting structures, or
making changes or improvements of any nature.

Encroachments on LCMC’s common spaces are considered undesirable. The objective of this
policy is to minimize the impact of encroachments with the ultimate goal of eliminating them.
The timing for that action will depend upon multiple factors including, but not limited to:

a. Length of time the encroachment has existed.

b. Whether member was made aware of the encroachment when they leased their lot(s).
. Appearance and extent to which the encroachment impacts LCMC operations.

d. Impact on adjoining properties

e. Fairness to other members with similar situations

f. Permanency of the encroachment.

g. Potential cost of removing the encroachment.

h. Legal entitlement.

3. Procedure and Notification. When potential encroachments are identified, LCMC staff will
originate a Request for Action (RFA) form and assign it to the relevant Manager of the area
being encroached upon. Staff will investigate the encroachment, verify that it exists to the
best extent possible, with existing information and identify a proposed way to address it. Staff
will take the above factors, and any other relevant information into account in making its
determination on next steps, based on the following guidance:

If it is found that an encroachment onto LCMC common space is identified and is verified (if
needed) by a current site survey, conducted by a certified and licensed surveyor, the following
procedure in addressing the encroachment shall be followed:

a. LCMC staff will notify the member of what they have discovered, in writing and any
plausible pathways in order to deal with the encroachment onto LCMC common spaces.
Such notification shall give a timeline for getting the encroachment addressed and
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inform the member of their right to a hearing with the Board if they do not agree with
Staff’s proposed action, and appeal to the Board of Directors if they are unable to reach
agreement with LCMC Staff.

b. In cases in which structures were placed within LCMC common spaces, the
encroachment shall be rectified at the time of sale or significant change to the
structure/improvement replacement. Significant change will be defined as any
improvements that exceed 25% of the total cost of the structure/improvement. LCMC
may, at its discretion, lien or require a bond in the amount of the cost of remediation
and restoration of the structure or improvement within LCMC common spaces.

¢. Should a member, upon receiving a notice of encroachment which shall be given via
Certified Mail, dispute that an encroachment has occurred, or other facts contained in
the notice, the member must respond to the HOA in writing within 30 days from the
mailing date of the notice. Failure to respond will be considered acceptance of the
HOA's preliminary determination. Should the member offer their property for sale
following notification of encroachment, the member must advise any Realtor or
potential buyer of the existence of the encroachment and the requisite remedies.

d. If a member disputes the LCMC's preliminary determination due to an unclear property
line boundary or marker, LCMC will commission a professional survey of the pertinent
property line by a licensed surveyor.

Costs for the survey will be borne as follows:

(i) If the survey confirms the HOA's determination of encroachment, the
member will pay 100% of the survey cost.

(ii) If an encroachment is confirmed but it is determined that the encroachment
is 12 inches or less from the surveyed property line at all points, LCMC and the
member will each bear 50% of the survey cost.

e. Following confirmation through a survey that an encroachment has occurred, LCMC will
notify the member and provide an outline of the encroachment area. The member will
have 90-days from the mailing date of this notice to complete restoration and
remediation to LCMC’s satisfaction.

f. Upon receipt of notification from the member of the completion of restoration
requirements for the encroachment area, LCMC, if it is satisfied following a site visit, will
confirm its satisfaction, and provide formal notice of satisfaction to the member.
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g. Restoration of an encroachment area requires, as far as is reasonably feasible and to
LCMC's satisfaction, which shall not unreasonably be withheld, returning the area to its
specified condition.

h. Any plantings necessary to restore the area to its specified condition shall be consistent
with native trees and shrubs indigenous to Western Washington and specifically the
area around Lake Cushman.

i. Should a member fail to perform the required restoration before the deadline specified,
a penalty shall be imposed on the member’s property at $5.00 per square foot of the
actual encroachment area, per year or any part thereof. Penalties shall continue to
accumulate until the area is restored to the satisfaction of the LCMC. All LCMC
remedies available for collection of past due annual assessments set out in the LCMC
governing documents will apply to unpaid penalties under this policy.

j. LCMC also reserves the right to remove the encroachment and restore the area at the
member’s expense should the member fail to do so within 180 days from the date of
the mailing of the formal notice. The member will be notified in writing in advance of
such action by the LCMC.

k. All notices from the LCMC will be in writing, sent via Certified US Mail, Return Receipt
Requested, to the member’s last known mailing address on file with the HOA.

This policy will become effective, once approved by the Board of Directors and after June 1,
2022.
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