
RESOLUTION NO. 2000----

1. Purpose. On October 26 , 1997 , a " Trust Agreement" was 

executed by individuals purporting to act on behalf of Lake Cushman 

Maintenance Compan y, and a certified public accountant firm . This 

agreement purported to create a trust relationship, providing that income 

to Lake Cushman Maintenance Company would be paid to the certified 

public accounting firm as trustee , and the trustee would make 

disbursements of trust assets. 

However, the document itself, and subsequent actions of the parties , 

make it clear that there was ne v er any intent that the ownership of the 

funds would be transferred to the accounting firm; nor was there any 

intent that the accounting firm would make any decisions regarding the 

disbursement of dues and assessments . 

Furthermore, the responsibility for making such decisions , by its 

governing documents , rest with the Board of Trustees , and this 

responsibility has never been affected by such a "trust" document , nor 

could it be . 

The existence of this " Trust Agreement" has recently been brought 

to the attention of the Board of Directors . The Board has been advised by 

legal counsel that the existence of this agreement could be unnecessarily 

confusing, and could create expectations of systems and procedures that 

are inconsistent with the governing documents of Lake Cushman 

Maintenance Company and the rights of its members . 



The Board of Directors has been advised by accounting counsel 

that , for accounting and tax purposes, the " Trust Agreement" creates 

certain apparent systems and procedures that are contrary to the best 

interests of Lake Cushman Maintenance Company and its members . 

2. Findings. In order to meet its obligations to the membership, 

pursuant to the governing documents of the Lake Cushman Maintenance 

Company, the Board of Directors hereby finds that the " Trust Agreement" 

executed on October 26 , 1997 was not intended to create a trust 

relationship , but rather an accountant-client relationship . The Board 

further finds that the agreement itself has never been used as a trust, that 

Lake Cushman Maintenance Company assets were never transferred to the 

ownersh ip of the accounting firm, and the accounting firm has never 

independently made decisions about the disbursements of Lake Cushman 

Maintenance Company funds . 

The Board of Trustees finds that the " Trust Agreement ," if 

implemented, would create a substantial risk of harm to members by 

transferring responsibility for making operating and spending decisions 

from the elected Board to a non-elected, otherwise unrelated accounting 

firm . 

Furthermore , the Board of Directors finds that existing protections 

for members within governing documents and state law are significantly 

more protective of the rights of members as provided for in the " Trust 

Agreement. " The Board of Directors further finds that its responsibility, 



pursuant to its go verning documents , is cl ear , that it should immediately 

terminate the " Trust Agreement. " 

3. Termination of Agreement. Based upon the purposes and 

findings set forth above , the Board of Directors of Lake Cushman 

Maintenance Company hereby formally terminates the agreement executed 

on October 26 , 1997 between Lake Cushman Maintenance Company and 

Vander Wegan & Kincaid (now Vander Wegan & Associat 
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DATED this 26 _- d ay ofl}1✓ruL _, 2000 . O~JM, 

President , Boar s 

DATED this .>J1i' _day of1Ylr1 /, 2000 
V, of Trustees 

La · n Company 
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•-rti Lake u .Maintenance Company 
DATED this ff ______ day of~/--- ' 2000 . ~~ /4,/~ 

DATED this _J (p ___ day of~-' 2000 . 

DATED this 1'21 __ day of~ 2000 . 

·-DATED this __ l b-, __ day of !1e,,_( __ , 2000 . 

DATED this --~ ___ day of 12,2.,,_, 2000 . 

/ ecretary, Board of Trustees 
· nee Company 

Treasurer, Board o Trustees 
L ke Cushman Maintenance <:;ompany 

Trustee , Board of Trustees 

La.z:.2s/,S'~ce Company 

Trustee, Board of Trustees 
La e ush an Maintenance Company 

5 Lake pany 
DA TED this _______ day of ~ --!_!__, 2 O O O. ~~_,L~.ll"""'=:-=:.... •.:....:.1--=-_.__•___,L....I._..,,.~-=--=-- -=-----

)u st e e , Board of Trustees 
ake Cushman Maintenance Company 

DATED this _______ day of _______ , 2000. 
Trustee , Board of Trustees 
Lake Cushman Maintenance Company 


