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Lake Cushman Maintenance Company
Board Resolution Number 06-21

Nuisance Noise Policy

WHEREAS, Article IV of the Lake Cushman Maintenance Company (LCMC) Bylaws
assigns the Board of Directors (“Board”) all powers and duties necessary for the administration
of the affairs of LCMC (“Association”) and states that the Board may do all such acts and things,
except those matters that the Board is prohibited from doing by law or the governing
documents; and,

WHEREAS, Mason County has adopted and makes reference to State statute with
regard to nuisance noise; and,

WHEREAS, the provisions within Mason County and State statute, as it pertains to
nuisance noise are insufficient in curbing problem noise generators within the Cushman
developments and clearer rules and an enforcement provision is needed in addressing this
issue; and,

WHEREAS, the Board has determined that it is in the best interests of the Association
and the Association’s members to adopt a nuisance noise policy in order to exercise powers for
the peace, health, comfort, safety and/or general welfare of the lessees from nuisance noise;
and,

WHEREAS, the Architecture Committee has reviewed the proposed (Exhibit A) nuisance
noise policy, as well as LCMC legal and has recommended approval by the LCMC Board of
Directors.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors hereby adopts
Resolution 06-21 and the attached nuisance noise policy in addressing concerns brought
forward by the LCMC membership.

Adopted by the Lake Cushman Maintenance Company’s Board of Directors on this 27t day of

May, 2021.
Keith Hillstrom, Board PreS|dent Jef@@(ﬁeb Boa d Secretary
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Exhibit A
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NOISE DISTURBANCE
REGULATIONS

Section A: Public Disturbance Noises Prohibited
Section B: Exclusion
Section C: Penalty

Section D: Appeals

Section A - Public Disturbance Noises Prohibited

L. General Prohibition. It is prohibited for any lessee to cause, or to allow to originate
from the property, sound that is a public disturbance noise.

Il. Public Disturbances. The following sounds are public disturbance noises in
violation of the chapter:

A, The frequent, repetitive or continuous sounding of any horn or siren attached
to a motor vehicle, except as a warning of danger or as specifically permitted or
required by law.

B. The creation of frequent, repetitive or continuous sounds in connection with
the starting, operation, repair, rebuilding or testing of any motor vehicle,
motorcycle, off- highway vehicle or internal combustion engine within the Lake
Cushman developments, so as to unreasonably?! disturb or interfere with the peace
and comfort of lessees or sublessees of real property.

C. Yelling, shouting, whistling or singing on or near LCMC streets, easements or
right of ways, particularly between the hours of (10) ten p.m. and (8) eight a.m. or at
any time and place as to unreasonably disturb or interfere with the peace and
comfort of lessees or sublessees of real property.

D. The creation of frequent, repetitive or continuous sounds which emanate
from any building or structure, which unreasonably disturbs or interferes with the

1 As applicable to this policy, unreasonable shall be defined as, “clearly inappropriate, excessive, or
harmful in degree or kind.
1
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peace and comfort of lessees or sublessees of real property, such as sounds from
musical instruments, audio sound systems, band sessions or social gatherings.

E. Sound from motor vehicle audio sound systems, such as tape players, radios
and compact disk players, operated at a volume so as to be audible greater than
fifty feet from the vehicle itself.

F. Sound from audio equipment, such as loud speakers, amplification
equipment, tape players, radios and compact disc players, operated at a volume so
as to be audible greater than fifty feet from the source and not operated upon the
property of the operator or with the knowledge, permission or consent of the lessee
of the property, and if operated on the property of the operator or with the
knowledge, permission or consent of the lessee of the property, then so as to be
audible greater that fifty feet from the boundary of the property. For the purposes
hereof, any sound, music or othernoise emanating from fixed or portable audio
equipment of or in any building or structure shall be presumed to be with the
knowledge, permission or consent of the lessee of the property, which presumption
may be rebutted by reasonable evidence to the contrary.

G. The squealing, screeching or other such sounds from motor vehicle tires in
contact with the ground or other roadway surface because of rapid acceleration,
brakingor excessive speed around corners or because of such other reason;
provided, that sounds which result from actions which are necessary to avoid danger
shall be exempt from this section.

H. Sounds originating from construction sites, including but not limited to
sounds from construction equipment, power tools and hammering between the
hours of (10) ten p.m. and (8) eight a.m. on weekdays and (10) ten p.m. and (9)

nine a.m. on weekends.

I Sounds originating from residential property relating to temporary projects
for the maintenance or repair of homes, grounds and appurtenances, including but
not limited to sounds from lawnmowers, powered hand tools, snow removal
equipment and composters between the hours of ten p.m. and seven a.m. on
weekdays and ten p.m. andnine a.m. on weekends.

J. Sounds from any dog that barks or howls so continuously or incessantly, or
any other animal as to unreasonably disturb the peace and tranquility of the
neighborhoods within the Cushman developments.
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Section B - Exclusion

This chapter shall not apply to community events such as parades or regularly scheduled
events at parks, such as public address systems for sports games or park concerts between
the hours of nine a.m. and eleven p.m. This chapter shall not apply to sounds created by the
installation and repair of essential utilities, within the Cushman Developments.

Section C — Penalty

Any lessee in violation of the provisions of this Resolution may be subject to a fine as
outlined within the most recent version of the LCMC Fee and Fine Schedule.

Section D - Appeals

The Board of Directors shall conduct a hearing to address all matters stemming from a
challenged Citation issued by the Board of Directors or Board's designated agent at a
regularly scheduled Board Meeting that is scheduled to be held no less than ten (10)
calendar days following the date of LCMC's receipt of a timely request for hearing
submitted by the subject lessee. The meeting date will ordinarily be within 30 days of the
request, but may be extended due to holiday meeting schedules, pressing Board business,
or at the request of the lessee. The hearing may be heard in open or closed session, held
at the LCMC Office of Administrative Services or similar location, based on the hearing
option chosen by the sub-lessee appealing the citation/fine. The Board shall control the
conduct of the hearing so that it is reasonable and fair to all parties.

NOTICE OF HEARING DATE: The sub-lessee subject to the enforcement action or whose
guests or agents or property is subject to the enforcement action shall be notified of the
hearing date through a notice sent by first class mail to the sub-lessee’s last known
address on file with the LCMC Office of Administrative Services, mailed no less than ten
(10) calendar days prior to the hearing date.

RESCHEDULE OF HEARING DATE: A sub-lessee subject to enforcement action shall be
afforded one reschedule for any reason if requested in writing and received by LCMC prior
to the hearing date. This action shall be communicated to the LCMC Office of
Administrative Services and notice of the new hearing date shall be provided to the
subject Lessee pursuant to the terms of the "Notice of Hearing Date." No more than one
opportunity to reschedule the hearing shall be afforded, absent exceptional and

compelling circumstances as determined by the Board in its sole discretion.
3
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BOARD DECISION: The LCMC Board shall render a final and binding written decision no
later than thirty (30) calendar days following the appeal hearing. The Board is vested with
authority to uphold the fine amount imposed, or modify the fine to accurately reflect the
governing instruments' application to the facts presented, or determine in the Board's sole
discretion that a violation did not occur and that no fine should be imposed, or determine
that a violation did occur but that issuance of a formal warning in lieu of a fine is
appropriate on the facts, in the Board's sole discretion.

Confirmed violations of the nuisance noise policy are subject to the “Three Strikes” rule, as
outlined within Resolution #2005-17 and any amendments thereafter.
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